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Revision of the Commission's Rules
to Ensure Compatibility with
Enhanced 911 Emergency Calling Systems

In the Matter of

US WEST'S SUPPLEMENTAL COMMENTS

U S WEST, Inc., on behalf of its landline and wireless telecommunications sub-

sidiaries and joint venture interests, submits these supplemental comments regarding the

Agreement reached between the Cellular Telecommunications Industry Association

("CTIA") and three national public safety groups.1 WEST supports the framework of the

new Agreement, although there remain several important details which require clarifica-

tion.

I. INTRODUCTION AND SUMMARY

There has never been disagreement over the ends the Commission has sought to

achieve in this proceeding. There was, however, fundamental disagreement over the

means the Commission initially proposed to achieve these ends.

1 See Public Notice, DA 96-198 (Feb. 16, 1996). The three groups are: National Emergency Number As
sociations ("NENA"); Association of Public-Safety Communications Officials ("APCO"); and National
Association of State Nine One One Administrators ("NASNA").
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The Commission originally proposed to adopt a rigid~ 1960s-era regulatory ap-

proach to the complex issue of the provision of enhanced 911 capabilities to wireless con-

sumers. Under that proposal~ all wireless carriers would have been required to deploy

over a five-year period certain network capabilities - even though supporting technolo-

gies did not then exist and regardless of whether a local public safety organization was

capable of using these capabilities. The Notice of Pmposed RulemakiUi2 also overlooked

completely the critical issue of cost recovery.

U S WEST proposed~ in response~ that the Commission instead adopt a more

market-driven approach to the availability of enhanced wireless 911 capabilities.3 Spe-

cifically~ U S WEST recommended that the complex issue of enhanced wireless 911 ca-

pabilities be addressed by local or regional negotiations between impacted public safety

organizations and impacted carriers (both landline and wireless). These negotiations

would allow the industry to focus on the particular needs of each public safety organiza-

tion~ take into account embedded equipment and the state of potential 911 wireless tech-

nologies~ and give both local public safety organizations and the impacted carriers the

flexibility to devise solutions that meet the particular needs of each organization. These

negotiations would also allow the parties to discuss appropriate funding mechanisms so

the costs incurred by all - carriers and public safety organizations alike - could be re-

covered.

2 Compatibility with Eobapced 911 EmQen"y Systems, CC Docket No. 94-102, 9 FCC Rcd 6170
(I 994)(Notice ofProposed Rulemaking).

3 See U S WEST Comments, Docket No. 94-102 (Jan. 9, 1995).
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U S WEST thus welcomes the Agreement reached between CTIA and three na

tional public safety organizations. The Agreement establishes a "process,,4 that appears

to be similar to what U S WEST had originally proposed: good faith negotiations be

tween local public safety organizations and carriers (landline and wireless) serving that

locality. The Agreement is further important because the national public safetyorganiza

tions now recognize key facts - namely, that there are inherent limitations imposed by

technology and topology and that cost recovery issues must be addressed as a part of de

veloping and implementing any new program.

The process now proposed by CTIA and the three national public safety organiza

tions is one that will work - so long as the details of deployment are left to the impacted

local public safety organizations and carriers. A negotiated process will facilitate the ex

peditious and cost-effective deployment of wireless E911 capabilities that local public

safety organizations want and can use. For this reason, U S WEST supports the proposal

and urges the Commission to adopt it.

Nonetheless, there are several important details which still require clarification.

The balance of these comments addresses these details.

II. PHASE I ISSUES

Phase I involves "the provision of cell site information using a 7 or IO-digit

pseudo-ANI and a 7 or IO-digit caller ANI (i.e., calling party number), depending on the

4 See Letter from Thomas E. Wheeler, to the HOD. Reed E. Hundt, FCC Chainnan, at 1 (Feb. 12, 1996).
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locallandline network's signaling capability."s There is now little question that this ca-

pability can be made available in relatively short order.6 Nevertheless, two issues remain

outstanding: (a) when and where this capability will be deployed, and (b) how local pub-

lic safety organizations and carriers will recover their Phase I deployment and operational

costs.

A. Phase I Deployment. CTIA "believes" that Phase I should be deployed 18

months from the Commission's adoption of rules, while the national public safety organi-

zations "prefer" deployment in 12 months.7 Both sides miss the mark.

It makes no sense for a wireless carrier to deploy a new capability like Phase I if

the local public safety organizations operating within its service area have no need for, or

are unable to use, the capability - as U S WEST explained in considerable detail in its

comments. Consequently, deployment of Phase I should be based entirely on good faith

negotiations between public safety organizations, wireless carriers, and landline carriers.8

A local public safety organization may decide that it wants this capability deployed as

soon as possible; it may decide it wants the capability deployed in 18 months; or it may

5 See Agreement at' 1.

6 Indeed, U S WEST's 1andline and cellular subsidiaries are currently testing this capability. While the
testing is not complete, early results are promising.
7

See Agreement at 1 n.1.

8 Because Phase I involves the use of pseudo-ANI in identifying cell site information, the participation of
the dominant land1ine LEe will generally be required to support the availability of this capability. It is
therefore essential that this carrier be at the negotiating table.
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decide that it has no need of the capability at al1.9 The point is that details of deployment

in a given locality are best left to the impacted parties (as opposed to either national trade

associations or this Commission). At this time, the Commission should only clarify that

local public safety organizations have a right to request negotiations and that carriers

have an obligation to engage in good faith negotiations - an obligation that requires

carriers to meet the needs of local public safety organizations in a time frame the local

organizations are capable of meeting.

B. Phase I Cost Recoyery. The Agreement appears to overlook cost recovery is-

sues for Phase 1.10 While the costs incurred to deploy Phase I are small in relation to the

Phase II costs, the Phase I deployment costs are not insignificant - for both wireless and

landline carriers.

Carriers have a legal right to recover their costs in providing a new service or ca-

pability. II Local public safety organizations may likewise be interested in pursuing ways

9 It may, for example, cost carriers more to deploy Phase I capabilities in six months than in 12 or 18
months. In these circumstances, the local public safety organization will have to decide whether there is
value in receiving the new capability earlier and whether adequate funding exists to support earlier de
ployment.

10 The Agreement states that "[t]he Wireless Industry has indicated that the relatively small additional ex
pense involved in Phase I would not require advance adoption of public funding mechanisms." Id. at 3 n.9.
US WEST does not share this view, given that wireless carriers must install new, inefficient trunk groups.
What is more, much of the cost necessary to deploy Phase I will be incurred by landline carriers which
must translate the cell site "pseudo-ANI" and make routing decisions based upon the translated data - a
fact apparently overlooked in the Agreement.

11 As U S WEST explains in another filing submitted on this date, the Fifth Amendment to the U.S. Consti
tution imposes limits on the Commission's flexibility to impose new obligations on carriers. Specifically,
the Commission cannot take the property of a private carrier without adequate compensation. See U S
WEST Comments, Docket No. 95-185, at 49-53 (filed March 4, 1996).
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of recovering their additional costs incurred in modifying (or replacing) their equipment

to handle new capabilities.

The Phase I cost recovery issue may be resolved by the simple expedient of apply-

ing to wireless customers the same E911 surcharge imposed on many landline customers.

The point is, once again, these kinds of details are best left to the local public safety or-

ganizations and impacted carriers so they retain the flexibility to devise a solution that

best meets the needs of the parties in each particular situation. Clearly, a "one solution

fits all approach" adopted by national associations or this Commission is neither work-

able nor desirable.

III. PHASE II ISSUES

As now defined, Phase II specifies that, "no longer than 5 years from the FCC's

adoption of rules," wireless carriers will achieve "the ability to locate, in latitude and

longitude, a wireless caller within 125 meters Root Mean Square (RMS).,,12 The national

public safety groups acknowledge that:

• This Phase no longer includes the dimension of altitude;13

• There may be certain areas, "represent[ing] entire serving areas,"
where the 125-meter standard "may be difficult or impossible to
meet-,,14 and,

12 See Agreement at 2 ~ 3.

13 ld. at 2 n.4.

14 fA
w. at3' 4.
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• A cost recovery mechanism is needed to fund carrier and public safety
involvement and that this mechanism must be developed before capital
is expended on Phase 11. 15

U S WEST questions the need for the reference to deployment of Phase II "no

longer than 5 years from the FCC's adoption of rules." U S WEST is troubled by this

reference to the extent it suggests that wireless carriers have an obligation to deploy two-

dimensional location capability even in areas where the local public safety organization

has no interest in, or capability to use, this location capability. 16

This Commission and the signatories to the Agreement need to understand that,

absent new developments in technology, there will be vast areas where wireless location

identification will not be possible.17 The Agreement proposes that wireless location be

performed by a method commonly known as "triangulation" - where a mobile handset

is located by its distance from two or three cell sites.

Limited triangulation is promising in many urban areas, where carriers generally

deploy a significant number of cell sites and those sites are often designed so that a caller

can be served simultaneously from two sites. 18 However, triangulation is much less

15 fA
loW. at 3 , 1.

16 U S WEST does not believe this is the intent of the Agreement, given the acknowledgment that cost re
covery issues must be addressed before Phase II is deployed. Nevertheless, it is possible that some could
misinterpret the intent of the Agreement, and future conflict could be avoided by Commission clarification
now.

17 For example, Code Division Multiple Access ("COMA") radio technology can provide distance meas
urements within 0.8 microseconds, which equate to approximately 660 feet. However, this technology is
unable to distinguish direction (latitude and longitude).

18 Two-way hand off is a predominant design in urban areas, although there are limited areas where three
way hand off is possible. Consequently, biangulation will be more prevalent than triangulation.
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promising in rural and some suburban areas, because there will be many fewer instances

where callers will be located in overlapping cell site coverage areas.

These technological limitations mean that automatic location identification will be

less successful (and less valuable) in some geographic areas than others. This fact rein-

forces the need that decisions over automatic location identification deployment be made

locally, by the impacted public safety organizations and carriers, rather than in Washing-

ton, D.C. by national trade associations or this Commission. 19

IV. OTHER ISSUES

This section addresses a variety of miscellaneous issues involving the availability

of enhanced 911 capabilities for wireless consumers.

1. Resolution of Disaareements. Local or regional negotiations will involve a

multiplicity of parties: several public safety organizations, one or more landline compa-

nies, and multiple wireless carriers. It is unrealistic to think that, in each negotiation,

consensus will be reached in all circumstances in all areas. For example, differences may

arise between adjacent local public safety organizations having different needs which

could impose incompatible requirements on carriers. It is therefore essential that a dis-

pute resolution procedure be developed.

19 In its comments, U S WEST recommended that local public safety organizations be pennitted to submit
a bona fide request for automatic location identification "within four years of the Commission's order in
this proceeding." US WEST Comments, Docket No. 94-102, at 22. US WEST believes this condition is
no longer needed. While vendors still have much development work remaining, early discussions between
local public safety organizations and the carrier industry, even if preliminary only, may prove beneficial to
all involved to help identify future needs and to begin the important planning process.
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U S WEST believes that, at least in the first instance, state regulatory commis-

sions should be allowed to address any disputes. The negotiations will involve local is-

sues, and the states are best equipped to address these issues. This is, moreover, the proc-

ess Congress adopted in the Telecommunications Act of 1996.2° This Commission can

become involved if a state commission fails to act or takes action inconsistent with fed-

era! policies.

2. TTY Deyices. The Agreement's signatories state that the Phase I capabilities

should "be available to speech- and hearing-impaired individuals through means other

than voice-only mobile radio handset, such as text telephone (TTY) devices.,,21 U S

WEST agrees. However, this Commission needs to be aware that CDMA vendors have

been unable, to date, to represent to U S WEST that their CDMA vocoders can pass

through Bodott frequency signaling over the traffic channel without distortion. As U S

WEST is not a manufacturer, it does not know when this capability might become avail-

able.

3. Leial Liability Issues. The Agreement's signatories ask the Commission to

"address and resolve carrier and PSAP legal liability issues.,,22 However, the Agreement

does not appear to address one of the most important issues: protection from negligence

liability.

20 See new Section 252.

21 Agreement at 4.

22 Agreement at 4.
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Public safety organizations will be asking carriers to expend their resources to

provide a benefit to them using an unproven technology. In these circumstances, it would

be most inequitable to hold carriers (or their vendors) liable for mere negligence or unin-

tentional errors in providing a public service requested by the government. If the gov-

ernment wants the private industry to expend its finite capital for the benefit of the gov-

ernment, at minimum it should protect the private industry from negligence lawsuits

stemming from its mandate. Consequently, any deployment obligation on carriers should

be imposed only after the requesting public safety organization either agrees to indemnify

carriers and their vendors for negligence and unintended errors or obtains immunity for

carriers and vendors?3 U S WEST (and, it is confident, other carriers) will cooperate

with public safety organizations in getting appropriate legislation adopted in the States.

4. Nondiscriminatory 911 TaxeslFees. The Agreement's signatories ask the

Commission to state that 911 "fees or taxes should not discriminate between wireline and

wireless carriers involved in the delivery of9-1-1 services.,,24 US WEST wholeheartedly

agrees that 911 fees must be nondiscriminatory, but it believes the benchmark should be

on the charges imposed on subscribers (landline or wireless), not on carriers.

There are material differences between landline and wireless technologies, differ-

ences which impact available 911 capabilities and differences which impact deployment

23 Ofcourse, carriers and vendors would remain liable for intentional or wanton and malicious conduct.

24 Agreement at 3-4.
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costs. Because of differences in technology, it may, for example, cost more to deploy a

given capability in a wireless network than in a landline network.

The public interest is served when the public is afforded the full array of enhanced

911 services desired by a community. If a community decides that certain enhanced 911

capabilities should be available from both landline phones and wireless handsets, a 911

surcharge should be imposed on all phones and handsets and the surcharge should be the

same for all members of the public.25

v. CONCLUSION

CTIA and three national public safety organizations have proposed a new

"process" for the deployment of new, enhanced wireless 911 capabilities. U S WEST

supports the process insofar as it recognizes the importance of good faith negotiations

between the impacted parties. U S WEST opposes any process to the extent it suggests

that there is only one solution that meets the needs of every local public safety organiza

tion and that this "one size fits all" solution is best developed by trade association repre

sentatives or regulators located in Washington, D.C. Rather, the details of 911 deploy

25 This approach is consistent with that adopted by Congress for universal service. See new Section 254.
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ment should continue to be left to the entities impacted: local public safety organizations

and carriers serving the locality.

Respectfully submitted,

U S WEST, Inc.

-ilit;J&1:~Jeffie ~rk ~.~
U S WEST, Inc.
1020 19th Street, N.W., Suite 700
Washington, D.C. 20036
303-672-2762

Daniel L. Poole, Of Counsel

March 4, 1996
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CERTIFICATE OF SERVICE

I, Kelseau Powe, Jr., do hereby certify that on this 4th day of March, 1996, I

have caused a copy of the foregoing U S WEST'S SUPPLEMENTAL

COMMENTS to be served via first-class U.S. Mail, postage prepaid, upon the

persons listed on the attached service list.

·Via Hand-Delivery

(CC94102B.COS/JBIlh)
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OPASTCO
Suite 700
21 Dupont Circle, N.W.
Washington, DC 20036

Joseph P. Blaschka, Jr.
ADCOMM Engineering Company
14631128th Avenue, N.E.
Woodinville, WA 98072

Jean L. Kiddoo
Shelley L. Spencer
Swidler & Berlin, Chartered
Suite 300
3000 K Street, N.W.
Washington, DC 20007

SPRINGWICH Peter J. Tyrrell
Springwich Cellular Limited Partnership
Room 1021
227 Church Street
New Haven, CT 06510



Theodore I. Weintraub
State of Maryland Department of

Public Safety and Correction Services
Suite 209
Plaza Office Center
6776 Reistertown Road
Baltimore, MD 21215-2341

Mark S. Johnson
The National Association of State

Emergency Medical Services Directors
Suite 202
1947 Camino Vida Roble
Carlsbad, CA 92008

Forest A. Southwick
107 Bent Twig Road
Easley, SC 29642-9523

Pete Luttrell
Greene County Emergency Communications

District
111 Union Street
Greeneville, TN 37743

Michael J. King
Anacortes Police Department
101112th Street
Anacortes, WA 98221

Larry A. Blosser
Donald J. Elardo
MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, DC 20006

Bruce E. Thorburn
Information Services E9-1-1

Telecommunications
Room 154
County Administration Building
POB 7800
Tavares, FL 32778-7800

Robert L. Williams
City of Marietta Emergency Communications
Suite 911
112 Haynes Street
Marietta, GA 30060

Suzanne Hutchings
9-1-1 Association of Central

Oklahoma Governments
Suite 200
6600 North Harvey Place
Six Broadway Executive Park
Oklahoma City, OK 73116-7913

Clement J. Driscoll
C.J. Driscoll & Associates
2066 Dorado Drive
Rancho Palos Verdes, CA 90275



Adam A. Andersen
CMT Partners
15th Floor
651 Gateway Boulevard
South San Francisco, CA 94080

Susan H.R. Jones
Gardner, Carton & Douglas
Suite 900 - East Tower
1300 K Street, N.W.
Washington, DC 20004

Daniel A. Kleman
Hillsborough County
POB 1110
Tampa, FL 33601

Petricia M. Bladuf
Jackson County Emergency

Communications District
600 Convent Avenue
Pascagoula, MS 39567

Michael J. Celeski
Pertech America, Inc.
Suite 500
One Illinois Center
111 East Wacker Drive
Chicago, IL 60601

GEOTEK

Ed Hazelwood
Elert & Associates
140 Third Street South
Stillwater, MN 55082

R. Daniel Foley
Harris Corporation
300 Bel Marin Keys Boulevard
POB 1188
Novata, CA 94948-1188

Robert S. Koppel
Richard S. Whitt
IDB Mobile Communications, Inc.
Suite 460
15245 Shady Grove Road
Rockville, MD 20850

Jack Y. Sharp
Kentucky Emergency Number
Association

1240 Airport Road
Frankfort, KY 40601

John Cusack
National Cellular SafeTalk Center
Suite A
385 Airport Road
Elgin,IL 60123


